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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-2 rejected under 35 U.S.C. 102(b) as being anticipated by OBZEKI 
(5,639,367). 

1 . Each of the throttling units comprises a socket (where 30A and 30B are 
connected to 34) that is screened off by an air filter (30A, 30B), that the sockets are 
placed in order to leave a ring gap (34) between themselves, that the filter (30A) of the 
first throttling unit, in the supply air direction, is located downstream the filter (30B) of 
the second throttling unit, and that the valve (39) comprises a ring plate (Fig. 7) that is 
actuatable between two positions (open, close), in which the ring plate closes and 
uncovers, respectively, the ring gap, whereby the two air filters being connected in 
series in the flow direction of the supply (fluid capable of being air) when the ring plate is 
in the closed position and connected in parallel in the open position (Fig. 7) of the ring 
plate. 

2. The filters of the throttling units (30A, 30B) are in the form of bags, and that the 
filter bag of the second throttling unit is located in the bag of the first throttling unit (col. 3 
l.51-col.4 I.6). 

Claim Rejections - 35 USC § 103 



Application/Control Number: 10/594,066 Page 3 

Art Unit: 3749 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3-6 rejected under 35 U.S.C. 103(a) as being unpatentable over OBZEKI 
in view of MCCABE (2001/0055947). 

OBZEKI teaches the invention above, however OBZEKI does not teach a two 
valve plate or thermal expansion material. 

MCCABE teaches: 

3. The valve plate has the shape of a ring plate (Fig.8) that is divided along an 
axial plane for the formation of two valve plate parts (Fig.8)), which are turnably 
mounted around turning bearings (FIG.8)), the axes of which are parallel to the dividing 
plane and located at a small distance from the same (Fig.8), the valve having actuating 
members (38, 70) for the turning of the valve plate parts around the turning bearings 
(Fig.8) thereof. 

4. The actuating device of the valve comprises a bar (1 1 6) of a material having a 
high thermal expansion coefficient, one end of which is fixedly mounted and the second 
end of which is arranged to drive the valve plate into and from lowered position, the bar 
being provided with an appurtenant electrically driven heating assembly (para. 0087). 

Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to use the valve of MCCABE in the fluid supply unit of OBZEKI 
in order to which can be sealed rapidly by a powered drive mechanism; and further 



Application/Control Number: 10/594,066 Page 4 

Art Unit: 3749 

which can be partially opened and closed to modulate the pressure in the system in 
which the damper is used (MCCABE, para.0010). 

Regarding claims 5-6, refer to the rejection of claims 3-4. 

Double Patenting 

Claims 1-2 of this application conflict with claims 1-5 of Application No. 
10/594067. 37 CFR 1 .78(b) provides that when two or more applications filed by the 
same applicant contain conflicting claims, elimination of such claims from all but one 
application may be required in the absence of good and sufficient reason for their 
retention during pendency in more than one application. Applicant is required to either 
cancel the conflicting claims from all but one application or maintain a clear line of 
demarcation between the applications. See MPEP § 822. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Samantha A. Miller whose telephone number is 571-272 
9967. The examiner can normally be reached on Monday - Thursday 8:00 - 4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Steve McAllister can be reached on 571-272-6785. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
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Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Samantha Miller 
Examiner 
Art Unit 3749 
4/27/2009 



/Steven B. McAllister/ 

Supervisory Patent Examiner, Art Unit 3749 



